
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE NOTICE OF )
POTENTTAL VTOLATTON OF 26 DEL. ADMTN. C. )
$ 80001 AND ASSOCIATED CrVrL PENALTTES )
TO DELMARVA POWER & LrGHT COMPANY )
(OPENED AUGUST 29,2019) )

DOCKETNO. 19-0s63

ORDER NO. 9552

AND NOW, this 19th day of February 2020, the Delaware Public Service Commission

("Commission") determines and orders the following:

WHEREAS, the Commission has qualified for federal certification to operate a state

pipeline safety compliance program pursuant to 49 U.S.C. $ 60105(a) and has the authority

pursuant to 26 Del. C. $ 821 to make and enforce rules required by the federal Natural Gas

Pipeline Safety Act of 1968, as amended (49 U.S.C. Chapter 601); and

WHEREAS, the Federal Pipeline Safety Regulations, 49 C.F.R., Parts 190-193 and 198-

199, authorize the Commission to order remedial actions and impose civil penalties where

appropriate; and

WHEREAS, Delmarva Power & Light Company ("Delmarva") is an ooOperator" as set

forth in 26 Del. Admin. C. $ 8001-1.0 and 26 Del. C. $ 802(11) in that Delmarva acts as an

operator of a buried pipeline facility used in the transportation of gas, such as propane and

natural g&s, within the State of Delaware and therefore falls within the Commission's

jurisdiction; and

WHEREAS, Chavis Bianco, a member of the Commission's Staff ("Staff'),

performed a construction inspection on July 17,2019, of the facilities of Delmarva, the

Operator, at 927 Clydesdale Drive, in the housing development of Rolling Meadows, located
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in Newark Delaware and noted his findings in a written report dated July 11, 2019 (the

"Report"), which found that Delmarva had failed to lock off new gas service lines not in use,

perform certain testing requirements for plastic pipelines, maintain proper manuals for

operations and other pipeline safety requirements, and failed to comply with other general

requirements of pipeline safety at the 927 Clydesdale Drive location; and

WHEREAS, Delmarva's purported failure to properly lock off new gas service lines

represents one potential violation of 49 C.F.R. $ 192.379,1 and

WHEREAS, Delmarva's purported failure to properly test certain sections of plastic

lines represents one potential violations of 49 C.F.R. $ 513(c);2 and

WHEREAS, Delmarva's purported failure to maintain proper manuals for operation,

maintenance and emergencies represents one potential violation of 49 C.F.R. $ 192.605(a);3

and

WHEREAS, Delmarva's purported failure to properly follow the general requirements

of pipeline construction and the operation of a pipeline after March 12, lgTl,represents one

1 49 C.F.R.$ 192379 deals with a service line that is not placed in service upon completion of installation must
comply with one of the following until the customer is supplied with gas:(a) The valve that is closed to prevent the
flow of gas to the customer must be provided with a locking device or other means designed to prevent the opening
of the valve by persons other than those authorized by the operator.(b) A mechanical device or fitting that will
prevent the flow of gas must be installed in the service line or in the meter assembly.(c) The customer's piping must
be physically disconnected from the gas supply and the open pipe ends sealed.
2 49C.F.R.513(c)statesthatthetestpressuremustbeatleastl50%ofthemaximumoperatingpressureor50psi
(345 kPa) gauge, whichever is greater. However, the maximum test pressure may not be more than 2.5 times the
pressure determined under $ 192.121 at a temperature not less than the pipe temperature during the test.
3 49 C.F.R. $ 192.605(a) deals with "Procedural manual for operations, maintenance, and emergencies" and states

the following: "General. Each operator shall prepare and follow for each pipeline, a manual of written procedures
for conducting operations and maintenance activities and for emergency response. For transmission lines, the

manual must also include procedures for handling abnormal operations. This manual must be reviewed and
updated by the operator at intervals not exceeding 15 months, but at least once each calendar year. This manual
must be prepared before operations of a pipeline system commence. Appropriate parts of the manual must be kept
at locations where operations and maintenance activities are conducted."

2
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potential violations of 49 C.F.R. $ 192.13(a)...(l);a and

WHEREAS, Delmarva's purported failure to properly follow the general requirements

of pipeline safety involving trenchless excavation represents one potential violations of 49

C.F.R 192329;s and

WHEREAS, based on Mr. Bianco's Report, on August 29, 2019, Mr. Wayne B.

Ericksen, a member of Staff and the Program Manager of the Pipeline Safety Program for the

State of Delaware, sent a written letter of the Notice of Potential Violations ('NOPV") to Mr.

Robert M. Collacchi, Jr., Director of Gas Operations and Engineering for Delmarva;6 and

WHEREAS, the NOPV indicated that the Commission is authorized by the Federal

Pipeline Safety Regulations, 49 C.F.R., Parts 190-193 and 198-199 (the "Regulations"), to

order remedial actions and to impose civil penalties; and

WHEREAS, the NOPV indicated because Delmarva had recently performed all of the

monitoring and testing required with no problems indicated and had provided documentation

to show that these tasks had been completed in 2019, Staff did not require Delmarva to take

any remedial action atthattime; and

WHEREAS, as set forth in its December 13, 2019 letter, Delmarva maintains that it

complied with26 Del. Admin C. $ 8001-4.0 by taking "ft]imely corrective action... where a

potential violation exists, thus correcting the potential violation without further action" and that

4 49 C.F.R. $ 192.13...(l)(a) states that no person may operate a segment of pipeline listed in the first column that
is readied for service after the date in the second column, unless:(l) The pipeline has been designed, installed,
constructed, initially inspected, and initially tested in accordance with this part of the regulations.
5 49 C.F.R. S 192.329 deals with plastic pipelines installed by trenchless excavation which must comply with the
following:(a) Each operator must take practicable steps to provide sufficient clearance for installation and
maintenance activities from other underground utilities and/or structures at the time of installation;(b) For each
pipeline section, plastic pipe and components that are pulled through the ground must use a weak link, as defined by
S 192.3, to ensure the pipeline will not be damaged by any excessive forces during the pulling process
6 A copy of the NOPV and Report are attached to the Proposed Consent Agreement (defined below).
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Delmarva undertook all appropriate corrective action as contemplated by 26 Del. Admin C. $

8001-6.1 .l;7 and

WHEREAS, the Staff noted, however, the lack of attention to this site is

concerning, but is recommending that the Commission impose a reduced civil penalty of

$1,500.00 per potential violation of 49 C.F.R. $ 192.379 due to earlier written warning in

2016, impose a civil penalty of $1,000.00 per potential violation of 49 C.F.R. $ 192.513(c),

impose a civil penalty of $1,000.00 per potential violation of 49 C.F.R. $ 192.605(a),

impose a civil penalty of $1,000.00 for the potential violation of 49 C.F.R. $ 192.13(a)...(1),

and impose a civil penalty of $1,000.00 per potential violation of 49 C.F.R $ 192.329; the

total amount of recommended civil penalties being $5,500.00; and

WHEREAS, Delmarva and Staff have entered into settlement negotiations and agreed to

resolve the potential violations and the civil penalties by entering into a consent agreement (the

"Proposed Consent Agreement"), which is attached as Attachment 66A";8 and

WHEREAS, Staff and Delmarva submit that resolving this matter through a negotiated

compromise without the need for a formal evidentiary hearing or further administrative

proceedings serves the public interest, yields a equitable result, and that the civil penalties are

within the bounds of reasonableness based on circumstances unique to Delmarva:

NOW, THEREFORE,IT IS ORDERED BY THE AFFIRMATIVE
VOTE OF NOT FEWER THAN THREE COMMISSIONERS:

1. Pursuant to 26 Del. C. $ 512(c), the Commission finds that the attached Proposed

Consent Agreement is in the public interest for the reasons set forth above and, therefore,

approves such agreement in full.

7 See Exhibit B attached to the Proposed Consent Decree.
8 Both Staff and Delmarva agree that the Proposed Consent Agreement is subject to the Commission's review and

final approval.
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2. Pursuant to 26 Del. Admin. C. $ 8001-7.1.2,49 U.S.C. $ 60122(a), and subpart B

of Part 190 of the Federal Regulations, the Commission assesses a civil penalty against

Delmarva in the amount of $5,500 payable within 20 days of the date of this Order.

3. The Commission reserves the jurisdiction and authority to enter such further

Orders in this matter as may be deemed necessary or proper.

BY ORDER OF THE COMMISSION:

Chairman

Commissioner

Commissioner

Commissioner

Commissioner

ATTEST:

Secretary

5
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ATTACHMENT "A"

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

rN THE MA"I'TER OF THE NOTICE OF )
POTENTIAL VIOI,AI'ION OF 26 DEL. ADMIN^ C. )
$8001 AND ASSOCTA'|ED CIVL pENAt.'nES 

)
TO DELMARVA POWER & LIGHT COMPANY )
(Opened August 29,2019) )

PSC DOCKET NO. l9-0563

PROPOSED CONSENT AGREEMENT

THIS PROPOSED CONSENT AGRE,EMENT is made this llth day of February, 2020
between Delmarva Power & Light Company ("Delmarva") and the Delaware Public Service
Comm iss ion Staf'f ("Staff ').

WHEREAS, l)elmarva is a Delaware corporation with mailing address and registercd agent
address of 500 North Wakefield Drive, Newark, DE 197A21' and

WHEREAS,I)elmarva is an "Operatorooas set fbrth in 26 Del. C. $ S02(l l)rand 26 DeL
Admin, C. $ 8001 - L02 in that such company acts as an operator of a buried pipeline facility used
in the transportation of gas, such as propane and natural gas, within the State of Delaware; and

WHEREAS, the Delaware Public Scrvice Commission (the "Commission") has qualified
for federal certification of a state pipeline safety compliance program undcr 49 U.S.C. $ 60105(a),
which relates to the regulation of intrastatc gas pipeline transportation; and

WHEREAS,26 Del. C. $ 821 provides, in pertinent part, that the Commission "shall have
the authority to make and enforce rules required by the federal Natural Gas Pipeline Safety Act
of 1968, as amended (49 U.S.C. Chapter 601), to qualily fior federal certification of a state pipeline
safety compliance program under 49 U.S.C. $ 60105(a).,.;"3 and

| 26 Del. C. $ 802( I I ) de fines an "underground pipeline facility opcrator" as an operator of a buried pipeline facility used
in the transportation ofgas, such as propane and natural gas, subject to the Natural Cas Pipeline Safety Act of 1968 (49
U.S.C. $167 I et scq.) [repealed by Act July 5,1994,P.L. 103-272), or used in the transportation of hazardous liquid
subject to the Hazardous Liquid Pipeline Safety Act of 1979 (49 U,S.C. $ 2001 et seq.) [repealed by Act July 5, 1994,
P.L. 103-2721; underground pipeline facility operators include, without limitation, natural gas, propane gas, master meter,
LP gas and interstate and intrastate gas and liquid distribulion facility operators as defined by these acts. NOTE: P.L.
143-272 amended and transferred to a new section of lhe U.S. Code the "Natural Gas Pipeline Safety Act of I 968" and
the "Hazardous Liquid Pipeline Safety Act of 1979J'See P.L, lQ3- 272:108 Stat. 745;49 U.S,C. $$ 60101 through
60 r 28.
2 Under 26 Del. Aduin. C. $ 8001 - I .0, an "Operator" means an "underground plpeline facility operator" as defined in
26 DeL C. $ 802(11),
1 26 Del. C. $ S2l furthcr provides, in pcrtinent part, that such rules shall incorporate the salety standards and penalty
provisions (including injunctive and monetary sanctions) established under the federal Natural Cas Pipeline Safety Act
of 1968, as amended [49 U.S.C. {i 60101 ct seq.l, that are applicable to intrastate gas pipeline transportation and will
apply to underground pipelinc facilify operators, as defined under 26 Del. C. g S02(l l).
lOI521 422;v7 ,



WHEREAS, based on Mr. Bianco's written report and findings, on Augusl 29,2019,Mr.
Wayne B. Ericksen, a member of Staff and the Program Manager of the Pipeline Safety Program
for the State of Delaware, sent a written lefter of the Notice of Potential Violations ("NOPV") to
Mr. Robert M. Collacchi, Jr., Director of Gas Operations and Engineering for Delmarva. A copy
of the NOPV that Staff sent to Mr. Collacchi is attached as [1[i!ll!\]; and

WHEREAS, the NOPV indicated that the Commission is authorizcd by thc Federal
Pipeline Safety Regulations, 49 C.F.R., Parts 190-193 and 198-199 (the "Regulations"), to order
rcmcdial actions and to impose civil penalties; and

WHEREAS, the NOPV indicated because Delmarva had recently performed all of the
monitoring and testing required with no problems indicated and had provided documentation to
show that these tasks had been completed in 2019, Staff did not requirc Dclmarva to take any
remedial acticn at that time; and

WHEREAS, as set fofth in its Decembet 13,2019 letter (attached hereto as Exhibit "B'and
incorporated herein by refbrcncc), Delmarva maintains that it complied with 26 Del. Admin C. $

8001-4.0 by taking "[t]imely corrective action . . . where a potential violation exists, thus comecting
the potential violation without further action" and that Delmarva undertook all appropriate corrective
action as contemplated by 26 Del. Admin C. $ 8001-6.1 .1;

WHEREAS, the Staff noted, however, the lack of attcntion to this site is concerning;
thercfore, Staff is recommending that the Commission impose a civil penalty of$1,500.00
per potential violation of 49 C.F.R. $ 192.379 due to earlier written warning in 2016, impose a

civil penalty of $1,000.00 per potential violation of 49 C.F.R. $ 192.513(c), impose a civil
penalty of $1,000.00 per potential violation of 49 C.F.R. $ 192.605(a), impose a civil penalty
of $1,000,00 fbr the potential violation of 49 C.F.R. $ 192.13(a)...(1), and impose a civil pcnalty
of $1,000.00 per potcntial violation of 49 C.F.R $ 192.329. Thus, the total amount ol
recornmended civil penalties is $5,500.00; and

WHEREAS, l)elmarva and Staff thereafter entered into settlcment ncgotiations and hereby
propose to resolve all of the issues in this proceeding without recourse to a fbrmal administrative
hearing by entering into this Proposed Consent Agreement under tho tenns and conditions set forth
herein; and

WHERf,AS, Delmarva has been intbnncd that it is entitled to an evidentiary hcaring and
to be represented by counsel but has decided to waivc its right to an evidentiary hearing.

NOW, THEREFORE, upon the mutual consent and agreement of Delmarva and Staff
(individually, a"Party," and collectively, the "Parties"), the Parties hereby propose a complete
settlement of all issues in this proceeding as follows:

pipe and components that are pulled through thc ground must use a weak link, as defined by $ 192.3, to ensure the pipeline
will not be damagcd by any excessive forces during thc pulling process.

{01"5?7422;v1t 3



l. The Parties have conferred and have agreed to enter into this Proposed Consent

Agreement on the terms and conditions contained herein because they believe that resolving the

matterby stipulation willserve the interests of the public. The Parlies also agreethat the terms

and conditions of this Proposed Consent Agreement will be presented to the Commission for the

Commission's final approval.

2, Within 60 days of the Parties' execution of this Proposed Consent Agreement, the

Parties agree to mcet to discuss thc regulations arising out of Docket 61 as set forth in 26 DeL

Admin C. $ 8001 el seq., and to discuss the specific adrninistrative procedures contained thercin.

3. I)elmarva waives its right to an evidentiary hearing fbr this proceeding and makes

such waiver as a lree and voluntary act.

4. Delmarva states it fully understands all of the violations alleged by Staff, the lacts

relating to abovc-referenced potential violations, and alI ofthe consequences ofits consent to
this Proposed Consent Agreement.

5. Delmarva understands the importance of safety as well as prompt rernediation of
potential viotations. and acknowledges that the alleged failure to lock off new scrvice lines not in
use, perlorm certain testing requirements fbr plastic pipelines, maintain proper manuals for
operations and other gcneral pipeline safcty requirements in calendar year 2019 represent
potential violations of 49 C.F.R . , 192.379,49 C.F.R. $ 192.513 (c), 49 C.F.R. $ 192.605(a), 49

C.l'-.R. $ 192. l3(a)...(l), and 49 C.F.R. $ 192.329 and

6. Pursuant to 26 Del. Admin, C. $ 8001-7.1.2, Delmarva agrees to pay a civil
penalty in the amount of $5,500 within 20 days of the date of a final Commission order that
approvcs this Proposed Consent Agreement. This sum is the total of a civil penalty presenting:

$1,500,00 for violation of 49 C.F.R. $ 192.379 due to earlier written warning in 2016; a penalty

of $1,000.00 for violation of 49 C.F.R. $ 192.513(c); a penalty of $1,000.00 for violation of 49

C.F.R. $ 192.605(a); a penalty of $1,000.00 lor violation of 49 C.F.R. $ 192. 13(a)...(1); and a

penalty of $1,000.00 for violation of 49 C.F.R $ 192.329. Thus, the total amount ol
recommended civil penalties is $5,500.00, which amount may not be recovered in any future rate

increase filing

7. If Delmarva fails to pay the sum of $5,500 in civil penalties within 20 days of the

date of a final Commission ordcr approving this Proposed Consent Agreement, Delmarva agrees

that it shall pay interest at the current annual rate in accordance with 3 I {.J.S.C. $ 3717, 3 I

C,F.R. $ 901.9, and 49 C.F.R. $ 89.23. Pursuant to thosc same authorities, a late pcnalty charge

of six percent (60/o) per annum will be assessed if payment is not made within I l0 days of service
of a Notice of t-ate Payment. Furlhcrmore, hilure to pay thc civil penalty may result in referal
of the matter to the Delaware Attorney General for appropriate action.

8. The terms of this Proposed Consent Agreement are binding on and enlorceable
against De lmarva, its successors and assigns, and may be admitted into evidence in any judicial
or administrative proceeding that may be required against Delmarva in order to enlorce its

tenns.

4107527422;vI I



9. 'fhis finding of violations will be considered a prior oflense in any subsequent
enforcement action against Delmarva.

10. Nothing in this Proposed Consent Agreement affccts or relieves Delmarva of
its responsibility to comply with all applicable requirements of the federal Pipeline Safety
Laws, 49 U.S.C. $ 60101, et seq., and the regulations and administrative orders issued
thereunder. Nothing in this Agreement alters StafPs right of access, entry, inspection, and
information gathering or Stalfs authority to bring cnforcement actions against Delmarva
pursuant to the federal Pipeline Safety Laws, the regutations and administrative ordcrs issued
thereunder, Delaware's law or regulations, or any other provision of F'ederal or State law.

I 1. No change, amendment, or modification to this Proposed Consent Agrcement
shall be effective or binding unless it is in writing and is dated and signed by the Parties.

12. If Staff or the Commission fails to act on any one or more defaults by Delmarva,
such failure to act shall not be a waiver of any rights hereundcr on the part of thc Stalf or the
Commission to declare Delmarva in dsfault and to take such action as may be permitted by this
Proposed Consent Agrcement or by law.

13. 'l'he provisions of this Proposed Consent Agrcement are not severable

14. The Parties agree that this Proposed Consent Agreement may be submitted to the
Commission for its consideration and final decision and that no Party will oppose such a
determination. Except as cxpressly set lbrth herein, neither of the Parties waives any rights it
may have to take any position in luture proceedings regarding the issues in this proceeding,
including positions contrary to positions taken herein or in previous cases.

15. 'l'his Proposed Consent Agreement will become effective upon the Commission's
issuance of a final ordcr approving it and all of its terms and conditions without modification.
After the issuance of such ftnal order, the terms of this Proposed Consent Agreement shall bc
implemented and cnforceable notwithstanding the pendency of any legal challenge to the
Commission's approval ol'this Proposcd Consent Agreement or to actions taken by another
regulatory agency or Court, unless such implementation and enforcement is stayed or enjoined
by the Commission, another regulatory agency, or a Court having jurisdiction over the matter.

16. '['he Parties may enforce this Proposed Consent Agreemcnt through any
appropriate action befbre the Commission or through any othcr available remedy. Any final
Commission order related to the enforcement or interpretation of this Proposed Consent
Agreement shall be appealable to the Superior Court of thc State of l)elawarc, in addition to any
other available remedy at law or in equity.

17 . If a Court grants a legal challenge to the Commission's approval of this Proposed
Consent Agreement and issues a final non-appealablc order that prevents or precludes
implementation of any materialterm of this Proposed Consent Agreement, or if somc othcr legal
bar has the same effbct, then this Proposed Consent Agreement is voidable upon wriften noticc
by either Party to the othm Party.

5lor527422wI I



I 8. This Proposed Consent Agreement resolves all of the issues specifically addressed

herein and precludes the Parties from asserting contrary position.s during subsequcnt litigation in
this proceeding or related appeals; provided, however, that this Proposed Consent Agreement is
made without admission against or prejudice to any factual or legal positions which any of the

Par-ties may assert (a) if the Commission does not issue a final order approving this Proposed

Consent Agreement without modifications; or (b) in other proceedings before the Commission or
another governmental body so long as such positions do not attempt to abrogate this Proposed

Conscnt Agreement. This Proposed Consent Agreement is determinative and conclusive of all of
the issues addressed herein and, upon approval by the Commission, shall constitute a final
adjudication as to the Parties of all of the issues in this proceeding,

19. This Proposed Consent Agreement contains all of the Parties' agreed terms and

conditions and constitutes the Pafties' final agreement.

20. If the Commission fails to grant such approval, ormodifics any of the terms and

conditions herein, this Proposed Consent Agreement willterminate and be of no fbrce and effect,

unless the Parties agrec in writing to waive tht: applicalion of this provision. The Parties will
make their best efforts to support this Proposed Consent Agreement and securc the Commission's
approval of this Proposed Consent Agreement.

21. It is expressly understood and agreed that this Proposed Consenl Agreement

constitutes a negotiated resolution of the issues in this procceding.

22. Each of the undersigned rcpresentatives of thc Parties certifies that he or shc is fully
and legally authorized by the Party represented to enter into the terms and oonditions hereof and

to execute and legally bind that Party to it.

23. This Proposed Consent Agreement may be executed in two or more counterpafis,

each of which together shall be deemed an original, but all of which together shall constitute one

and the same instrument. If either Party sends the other Party a signature on this Proposed Consent
Agreement via facsimile transmission or e-mail as a ".PDF" format file, such signature shall create

a valid and binding obligation of the Party executing it (or on whose behalf such signature is

executed) with the same force and effect as if such facsirnile or ".Pf)F" signature page were an

original thereof, Delmarva agrees that an uncertified copy hereof shall be valid as evidence in

any proceeding that may be required for purposes of enforccment.

ISIGNATURI, PAGE TO FOLLOWI
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The undersigned Parties, intending to bind themselves and their successors and assigns,

have caused this Proposed Consent Agreement to be signed by their duly-authorized
representatives and hereby agree to all of the conditions and terms set lorth in this Proposed
Consent Agreement.

DELAWARE PUBLIC SERVICE COMMISSION STAF'F

fM{t*fuBy

/
Printed Name: Malthela ['lartisan

Title: Deputy Director

DELMARVA POWER & LIGHT COMPANY

By

printed Name: Bryan L. Clark

111s; Director of Gas Delivery

Date: 2ll

Date:211112020

7l?t5274Zzivtt



STATE OF DELA.WARE
PUBLTC SERVtqE COMMISSTON

861 StLvER Laxe Bouuevrao
CANNoN Butuom'tc, SUITE I OO

Doven, DELAwARE I 9904
TrrepxoxE:
Far:

(3O2) ?66-7500
(oo2) 799.4649

August 29,2A19

Mr. Robert M. Collacchi, Jr.
Director, Gas Operations and Engineer.ing
Delmarva Power and Light (Dp&L)
500 North Wakefield Drive
Newark, DE 19702

RE: Written Notice of Potential Violation of 26 Del. Admin, c. $ B00r -July lL2alg,gzT
Clydesdale Drive, Bear, DE f 9701

Dear Mr. Collacchi

This letter is sent on behalf of the Delaware Public Service Commission (the
"Commission') and serves as notice to Delmarva Power and Light (DP&L) (the "Operator") of
potential violations of the State of Delaware's Rules to Establish an Inffastate Gas Pipeline Safety
Compliance Progtam, 26 Del. Admin. C, $ 8001 (the "Regulations"). The Regulations, at a
minimum, enfotce the standards set forth in the Federal Pipeline Safety Regulations, 49 C.tr'.R
190-193 and 198-199,

On July ll, 2019, Mr. Chavis Bianco, a mernber of the Commission Staff ("Staff'),
performed a Construction Inspectionof 927 Clydesdale Drive, Newark, DE in the development of
Rolling Meadows.

This represents the following potential violationS:

1) One violation of 49 CFR$192,379 New service lines not in use, which requires the
following:

Each service line that is not placed in service upon completion of installation must
comply with one of the following until the customer is supplied with gas:
(a) The valve that is closed to prevent the flow of gas to the customer must be provided
with a locking device or other means designed to prevent the opening of the valve by
persons other than those authorized by the operator.
(b) A mechanical device or fitting that will prevent the flow of gas must be installed in
the service line or in the meter assembly.



Mr, Robert Collacchi, Delmarva Power and Light (DP&L)

August 29, 2019

Page 2

(c) The customcr's piping must be physically disconnected from the gas supply and the

open pipe ends sealed.

Mr. Bianco commented:

"Contractor has not properly either locked out or used a mechanical fitting to secure the
newly install service risers, The service risers have all been purged and contain natural
gas. Regulations require the risers to be properly secured r.vhich they were not. . , ...A
Written Warning Letter dated March 15,20[6 was issued to Delmarva Power and Light
for not securing the risers on Pearl Street in Wilmington, DE after an inspection
conducted on March 10, 2016,"

2) One violation of 49 CFR $192. 513(c) Test requirements for plastic pipelines, which
requires the following:

(a) Each segment of a plastic pipeline must be tested in accordance with this section.
(b) The test procedure must insure discovery of all potentially hazardous leaks in the

segment being tcsted.
(c) The test pressure must be at least 150% of the maximum operating pressure or 50 psi
(345 kPa) gauge, whichever is grcater. However, the maximum test pressure may not be
more than 2,5 times the pressure determined under $192.121 al a temperatu'e not less

than the pipe temperature during the test.
(d) During the test, the tenperature of thermoplastic material may not be more than 100

"F (38 "C), or the temperature at which the material's long-term hydrostatic strength has

been cletermined under the listed specification, whichever is greater.

Mr. Bianco commented:

"Contractor pressure tested six setvices at 50 PSI and not at 150Vo of maximum operating
pressure."

3) One violation of 49 C.F.R. $ 192. 605(a) - Procedural manual for operations,
maintenance, and emergencies, which requires the lbllowing:

(a) General. Each operatol shall prepare and follow for each pipeline, a manual of written
procedures for conducting operations and maintenance activities and fbr emergency
response. For transmission lines, the manual must also include procedures for handling
abnormal operations. 'l'his manual must be reviewed and updated by the operator at
inlervals not excceding l5 months, but at least once each calendar year, This manual
must be prepared befole operations of a pipeline system commence. Appropriate parts of
the manual must be kept at locations where operations and maintenance activities are

condueted,

Mr. Bianco commented



Mr. Robert Collacchi, Delmarva Power and Light (Dp&L)
August 29,2At9
Page 3

"Each operator shall prepare and follow fbr each pipeline, a manual of written procedures
for conducting operations and maintenance activities and for emergency response."

4) one violation of 49 c.F.R. $ r92. l3(a)...(l) - what genernt requirements appty to
pipeline regulated under this prrt?, which requires the following:

(a) No person may operate a segment of pipeline listed in the first column that is readied for
service after the date in the second column, unless:

(l) The pipeline has been designed, installed, constructed, initially inspected, and initialty
tested in accordance with this part; or

(2) The pipeline qualifies for use under this part according to the requirements in g192.14,

t'

i ripeline

loffshore gathering line

lRegulated onshore gathering line ro which this part dii nor apply until April l4
lzooo
I

inll othet pipelines

I

loffrnor" gathering iine

Pipeline

I

latt 
ott.r pipelines

i tat"
lluty I t, tg77

(b) No person may operate a segment of pipeline listed in the first column that is replacetl,
relocated, or otherwise changed after the date in the second column, unless the replacement,
relocation or change has bgen made according to the requirements in this part,

lManlr ts
izsat,

lMarch 12.

Irgzr.

Date

urv ti, rgiz.

lNovember 12,

Itsto.

{

I

ir
onshore gathering line to which this part did not apply until Aptil 

fir,,a.ch 
.s,2007

(c) Each operator shall maintain, modify as appropriate, and fbllow the plans, procedures,
and programs that it is required to establish under this part.

Mr. Bianco commented:

"Operator operated a pipeline after March 12, lgTl which was not constructed in
accord ance with regulati ons."

5) One violation of 49 C.F.R. $ 192.329 - What general requirements apply to pipeline
regulated under this part?, which requires the following:



Mr. Robert Collacchi, Delmarva Power and Light {DP&L)
August 29,2OI9
Page 4

Plastic pipelines installed by trenchless excavation must comply with the following:
(a) Each operator must take practicable steps to provide sufficient clearance for
installation and maintenance activities fron other underground utilities and/or structures
at the time of installation.
(b) For each pipcline section, plastic pipe and components that are pulled through the
ground must use a weak Iink, as defined by $192.3, to ensure the pipeline will not be

damaged by any excessive forces during the pulling process.

Mr. Bianco commented

"When pulling pipe through the ground a weak link must be used to ensure the pipeline
will not be damaged by any excessive forces during putling process. The contractor while
directionally drilling 2" MDPE pipe was not using a weak link as defined by 49 192.3,"

Staff recognizes that the Operator has recently performed all of the monitoring and testing
required with no problems fonnd, and this documentation has been provided. So, there is no
remedial action to be taken at this time. Llowever, the lack of attention to these sites is concerning.
Therefore, Staff is recommending that the Commission impose an increased civil penalty of
$3,000.00 per potential violation of 49 C.F.R. $ 192.379 due to earlier written warning in 2016,
impose a civil penalty of $1,750.00 pel potential violation of 49 C.F.R" $ 192.513(c), impose a

civil penalty of $ 1,750.00 per polential violation of 49 C.F.R. $ 192.605(a). impose a civil penalty
of $1,750.00 for the potential violation of 49 C.F,R. $ 192.13(n)...(1), and impose a civil penalty
of $1,750,00 per potential violation of 49 C.F.R $ 192.329. Thus, the total amount of
recommended civil penalties is $10,000,00.

Staff is re ferring this matter to the Commission for a formai hearing so that the Commission
can rule on this matter. A docket will be opened foL this matter, and a notice of a hearing date will
be sent to the Operator as soon as possible,

If you lrave questions regarding this matter, please contact me at 302-736-7526 or
\Yiry ne. lit'i s ! sin&Xlgltrrv* r'r":. uov.

Sincerely

nGnr B
Wayrie B. F)ricksen, Program Manager

Enclosure: Copy of Violation Report fbt July 11,2019

James McC, Geddes, Esq., Staff Rate Counsel
Chavis Bianco, DE PSC Pipeline Safbty Inspector

cc



LTN t'fED STATES DEPARTMENT OTI TRANSPOR'TATION
RES EARCH AND S PECIA L PROGRAMS ADMIN TSTRA'I'ION

OFFICE OF PIPELINE SAFETY
GAS PIPELINE SAFETY VIOLATION REPOR'I'

1. IngFector Nane
Chavis Bianco

2. Date of Inslrection
,lr:.-y li., 2tL]

3. cPF #

4
t'e l, )

5a, Headquarters Address

14 r ]ml
6lC MarL j-rr L,L:i:i:er 11;;1,1 -I:,. Boii..cr.ral<:
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5b.
(302)

Telephone No.
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6. Inspection L,oeations
9'z') r.-. |.y:les':laIe Dl-i,rr
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(; ,lr:b -i i; rlc
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1, Inspe_ction Unit
No 1 of 1

8. PortLon of gystse fnspected (Describe location & facility)
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ci.raaL.ir>:t,: I lllili b1: lr.::rr1'rzwi:':t: cc,,nsL.r,rca ion conrp.rny-, li',c . illL;;'.'' , ,1 a..,rnrr--rlLor i.i-,r' lipli,,

e., ly;zg*-l:
9.

f lji-ier'.r !-or
Nature and Sizo of Oporator

tii: ;c9,,ii i'-tlf t-l -:,-:-i!lt
,til.::1.:.!t-gg

("'.::; i I i,tn
3t,3ci

.;_ Pl,.-rs-i<,r
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i,NG i:nt:'asl.a:.J
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L i-rrai:)l:nl i:r De.r iclrt/14.:i,er-.i.i t.s
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"-:.*

2. L'r'obl er;i in (i,-,:t:il,r'it':', Li:r:
j. '^1.'.'i::,-t -: .l-rtirt-r 

I

4 . [':c.:ricirr rn LN],1 C,;r.t.i.p;nei-r t.

5. 'ii:sL il.:r|:ile::r,:rl.:r cr:' i4i.lP iuaii f - C;i.L'_:rr
6. ('.:.i -i:.a: : .t.:-aj
"l . irtcs:;uri: i:;alil-rcl
B. ari liei' r4.r ini elt::..r:erll'1r;:r'ri;::-'i.rrct
9. lers;;:t:'te-l rjr-:a"iific:rr-ir-'rl-t ! Trai :ri'r,:
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Violation No.

1la. CFR D Violated; 49 {itrli S192.3?? New service

l"

L ines nol rn ilse.

I lb. Sunrnrtrizc rvhnt lhc rceulirtion rcquircs lltal oncr[tor did rrot do:
alcnt.y:act.or t-ras.rct )roperiy t:il.her i.ckeci crrl. Or u.sed.: net-:hanicai fi:llng io reL:ur€:
thr ner,rly insf.;rl] seivir-re riscrs, 'i'he ser-rria-^ risei-.s Lave all i,r.:|i purgcr,l an,-l coril,ain
nat.u:ai c1as. liequlaLions re.:1,.rire il:e risers Ll kre 1:ri:per!'y' s::.:ur.erl l"rhich thev were
noi.

12. Provide detailed informalion about violatiott:
AUf rs a contractor r,vorkraE f cr r-iie Oper:ator, tie.L,marr,'a For.,'er: lnd Liqht., Thcy iLave
insca ilcd 25 se::vii:es t::om ,-Tune 18, 2019 ri-l July 11, 2019 irr r-he Roll-i.ng Meddcr^,:3
der;elLtpngat Ic;(:aietj r.-, [Jear-/ Df , A^f ter purgjrrq oi the i'!ar\' ,.r1ri serr/ j c'c at ]2'!
Clydesdale Dr:,Lve, l-he empioycc clcse,:l lhe sl,opc()L:J< cn Lhe r j,ser ancl puf a :ip-1. ie on
it. This is nr: in r:c:;rprliance. as a 1.or:k, :n*ci:arr:i:al rle.ricelfi\-':,i,ng, or ihe ctrsi.one:'s
piping m.,rsl-- be p;rysir:a.1-1y riisconrLcr:lecl 1:':onr the qas sr-r;-.grly atr,-i :fre open p.ipe e:ttls
seaLeci, Z.i-pr-Lyinr; l-tre r..alt:e is not er, .1L'!prc!'ei melhcd f or .se'.:u)'ing the rise;:.

A v{rj t-Len 'v{ernin,,T :.rr-lat Catcc 14arcl'- 1J, 2'Ji6 i.i.rs is,;uecl tr-i [)e-.n:rv,it
fc:. not secut iliq the ri-q..:r':r ci.i Fe.tl-:. St-reel tn tdt 1.nri.n:tl,cn, D1'-, .1 LLer:
corducted on l4allh .i.C, 2t16.

f:'"ver accj -51t5:,.1'.

an il.,s1re i:1, ioir

ll. Public an{llor errvironmental cotlcertls in area of violation:
By ntrt propa::ly locki.nq ou: Lhe ne'.v servi:es t,he p.'iibl ic i.si jn irarilt's vtatT

art-runcl the rise: c,i:,r:d r:asi1y oPCtt i:i:rt; stopc,;ck anrl ira.;e a siearJy flot^t c
. Any per,scrt
f r:ar,ural gas

l.{a, Person lnterviewed: liuzanne T,Jpor oi- DPil, Titlc: 9upr.lr,ri:ior S;rs, G..i-r [,ni1 i ncc.r'ini;
l4b. Ceinrnrents of person irrterviewed: Fer ema.; I d;tel .ju V 1 .r. 2il 1 9 a: t :41 at'.

"llut:ittq 'r',::tr lir.:rci it:':ipe-:i-i:';rt y(:tJ t.r i lre..i.re,j ih.,. l ,:ca!:iir.-5 'tn:;ictl !ed r';<ert: 'trtt. F|c:pr:-rly
ic:ke.l ,sf { and zii- i-t+-. i,c,-:. ll: i.') -l :ll,i i.i:::eci. EIenL Ltc)t',t spoka rLi,i; yc.ti te',]ir',1 ir,:l al]i-<
,:a!j,,::e!t] f:.iLer ir, r..it= af i-crr:ccri ;t:q,a:-t.!.i.t:cy llti.s, ailv: s-irtg ti:e cre;v -1.*ac-lct r)4es t-:Jt t1i7ve n

Isaz-rel 1<.tt:k key^ Ercnt. L:.tb'):'/ natit.'e'ith lhe croiv ic;;a'c.r: art:i.:,]i :crvicc:' tl:re pi'opc-r-.iy
iocked of i q jl jt baJ.rc.i. lcc]<:: itt' ]:00 ;t:r: ar, lb'tsv'scla:, 'l/.ii./i:]. Cc':ti'j f .tLt^iar::! ,t.!i
-ccr:vices v;i.ii be ai.r-Lrcl,rz J-,;,.*,i .-It ttti.)7zttt:; bi:L'ref Lc'ci<s."



Corriinr:ali i-,n !lh*et

11a. CFR ! Violated: 4 9 CFR 5192 . 513 {

Violafion No._ Z

c) TesL requirenlenrs f or Dl.ast i') p:pe I -Lne;

1l b.
Con

Sututllnrizr whnt lha rcsulnlion r.equire* lltRt oncrrlor did not do:
t.ractor presstlr:e tested sj-x sertric€s at 50 PSI an<l nct al 150* of ,'naxinrrn opcLatin?

p.r'essur:e.

I2. Provide detailed infbrnation atrout violntion:
AIII j s a net^I cot:tractcr wo::k-ir:iJ for l-he Opcralor, Dc lnarr;,. Por,"'er ancl l.i gl.:t . 'lhey harre
installeci ?5 servLces lrom June i8, 2.C;79 tt-r Juiy l:, ?t]ig in Lhe Roi)_in.y Meadows
cieveLopmenL. I ocateci in Bear, DE. An enployee f rcm AU.i. asked the onsit-e psc rr,speci,or
wl-rac shoul.l lne pressLlre Le-st of the se::yice line be i:est-erl al.? !ire IrS(l !nspecl-oL rjiri
n(r:- anslrer bul- aske<l at- whraL pressure 'r;ere lirey i-esIi.ngl 'i'he enrplo\ric *st:3tcd 50 t,SL
The legulations r.tnder 191 , rLl (c) requires 150? of naxirnuln operat.-iltg pressut:e or 50

psi, whicltever is gireater . Unrler De-lmarva' .q Con.rtrrrct i on (l&M it sLatss Drosslir.e
Lesting cf servj i:= I ines sli<:uLd b-- ai- 9,1 to 101') psr i(;8. B, 5.2, i ) . |ier.ti1er, bhe
regulaijons or Cpe;:ator't s procecli:res bJere beirrg fol-l.r>*-eii,

lJ. Public an(l/or enviroomental concertrs in area of violation;
tr hen a contractor r.rorkinq ior tlte operdLor cioes nci f oiic,w t.he O;teralor' s wri:teri
procedures, Lhc s.rfety of tre opera:ot i)ersonnel and Liie pur-r-Lic are ai..isl<,

l,la. Person Inlerviewed: Suza:'rne 'l:por of DPsi, Title : Sr-rpervisor Ga,s, (ias llt-rg-:neer i ng
l4b. Comments of person interviewed: Per enai.l- cl:rteci JuLy 12 , 2(jil at 1 :5-3 pn
"?here ar'e a t-:st.a i- ctf .9 se: rr,rges that tko opel:,3 f ors harre arlmi ti.e::l tr] t.esl i.nq r c tie
,{L:onq p;'esi't.,lie, ?'itese 5 serviccs t+'i}f he dt:g back up anc} r'e-l-e-;te.i dt l,,he prci)et

l.lc. Person Lnterviewed: Suzann-- ?cpcr o.r tiP&L Tiilc: Supcrvisor r-i;rs, (l;:s; Flrriineering
I,{d. Comments of person interviewed: pe::' enLai.l daLecl Ju_L'y l5 , 2}lt a{- ,i:52 prn
"Cortection tle;'e .ei-e .six servir:es in rlues Lia* the: ittstaTL Cale-r oi 7i9/i9 *
7.''10i19. "



11a. CFR il Violated: -4.9 !IE_l_?2.6!!_fgl_,::- ii;-'.c.--traL i!!it:r.r.*_ 2i
Strl rlr.i'.te:.-ler.

llb. ;

E:rch ,:per,:rLor: si;a ,,i prcp.:irc ;-ri',cl f'ol I cw f or each pl peli:rr:, i tllirilt-ldl
'ov:ot,:eciuri:s icrr concuia-Lnrl c'arr-r:..11-irrns an'l m:rint-enanr,te activiLi.es a:rcl
res

(-fn t iili.rd t .ilrrr Sllic,.t: t-

,.i l-r Jit--:, 1r.l L-i L.:,tr:ii

oi '"r::i, I t=n
fer: €ltieligcl:CY

Violation No. 3

12. Providc dctailcd infot'mstiott about violationt
a) 'fhe cperal-cr has a writterr pr.'r:cedure whiclr s:ates the fo-Llowirg:

"5e:vice L.r rrr: Pif;elirt-' lc-;'- Pa,lr.irr:me:tts
T];* i..e.si /,)r'€:sr;ilr':
;r .i. .; .r I I ,-: 1-; i cc :. h:; L .i

:;ir,r i-i i:.t l.-)ea'.'r'tc(i1 9i) ;t,rd iti0 p:; rg, :;rt:,| i!1: |,:t!t{>:}r,ttiri} c:t: tt::.:
t;<tt. it:.: ri.:>tt.: ll"t,tt; i i;A f' ci,-.zr Lnt-i t.he I e:t, , "

j\U,l IcHer, a rt31':l-!'ja:.c,I i)i;.iPtl,, ra:J ti3cn Dla:.:]sLiilc la:it::g inr.: fr,,1i,l .1ei'vL'1.--s Lt. ii;L-
i1erl,::-al-.rlraft:: .:i- 1.Lii-) ?31G l'.,:r:ev.rrr f ot si::ttc, r,ittkLi;,,'lii Ical;;.ii! t-:ir;tl'<1tr-l .,.t1.. it:1,/ ) t 2C1lt ..irrij

i)Lc:,:::t!-i.Iii i-esir'tl r l-uL,-.r l ci r.i >. s*ir'v;.'-)L:s .,i;- 10 FSIC" Tht t,:.tsr:i fct l-l'-'.: .:!\)t.t.tt. iS fll;1.
klra,n;lr ai- Liii,s tiiirc, 'i):':; oaei':lti:)r': ;-.icci:rii.i:'i-::'; '"thici; r:iiccL r(j.:.11.:l;.rl-iol:5 r.-.'l l1r:'
fi:re;ijr.l-.i: Lc.;l-irt,:j ,qarvir'.e l ine.s bci'"li:'r-t) iJil .:lld "LO0 nsi<;.

l-r 'i rrc r,:pe: al.crj'.; urri'l. l-eir i)r"i).:a.lr,ircj a.L5a stri€rs th,:: f-6!i4t;1 vsiri;

"5.3,2.4 i,lech,tri cf ir.ser.li.<:tl
Trt: jn:;<:t:i,:ci p:-asiic pipr *l1'),-c Li)::iL1.l!<::l L;'y'l-|r:i!!.;!i{i' 1->tt})it1 ar a <'ctnbi.1i:tL.it..:I:
t-'il. i\;).)1 i7t,i ,t:"t,.1 t.r;:i": i:t,.1 i:';:; tn+ !-;,-^':,1 " c..i.';it"t,-; ;;;' c]al tJ'i:: t)ifje, ::' Lh': i'1,:lv i:;::; i-s

,li i l ird, f :rr liri,'. 1r.: !.t:,t<i.tt't,:: :;l;;lr-i.:.J i::a. ,::"-t:ctt:l t: a!-';: te:',; ; ]: ;:'. r+;:ttlilt t'f f ht,
.ir::-eraeC pi;t,-', 1; :::":i+ cl !.i'rt;:b i:c :,1;;2 {:-'1 r.:i.:t..1-.|;.;tci i-:: i..r-' ;:i.1..,i:!; 't .'tilirl i.i.lia siz'.r:ci
(t;::;.:l :..i;:tt sit'a!.1er') ..r.af tat,' t:!' i;i;tt'', ,tl l.;,:1 5f t;7;1 i;i1>,: ;l i;;:;elal": i:'l is;"1:if !: rlil -l'r'1

)c:ttj e;;:] r-.-f ilre 6:,j1'= 1..: ^:i -ri).:tdi.re.J. j'],=;'t nrl i .r;i i.;i-- lea:i =itci ;: rhc -.ii:ia; i,?::.'

i-:rl.)e. "

faci, .) {,;o:ti:,.:ictt^;T }f. [)].',i!.,, ,aas dire':l-rorrll.iy iirili iN,t ;" Mlr{'i:. ir.;,r'rt airnii ,,i.-tD:i [,ilr.:-" i1]
i.lowrr-li l)ll . lJp,<;r arr.i':r'i .it ilia aoa:sir'..cij-r-,n s;j-:3 r.it.: Paiaj i:-'s::,rcr-lr: as<n:i li:.:r pr'.)i.-:{,'1-

]c,:,:i t:: .je;i t i'{.i wi:ak ii.:-,k i:;e;r'i, useci, Tre ,)r}te.I l?.'i.ti, Potri-<,:k l'](;r,:Jircr-':, :trterl l-i'el.
la 'nr-,r:'l !.1:ri ii(tr ri ,1 " ii*Ji{-vr, I ilc i.;..t; a:G,f ::r, lo'!r'l t.i: .if l-lil srq-vol ii:r'; e'}y l.)iil: ci ir;'"1 ;l

ii>r.- r,s:cl L,: rc'.:lu<.:e ll-e Lcn: iie l:;:rli '1.J 4i1{ : rreJ r:i r I +c1. 'iirir,r'1. . ti r},r;.1 r i irr; .

t3. Public $nd/or environnrenaal conce rtls in area of violation:
llibcn a cont-.r'aLrto:'ivrtrkiit'.i fr-:, r ihc i)perdi,()r'<ii:es rlot I:>i.l-otl t.ile
prccc'l,ires, lLte safc:1t gi. the {rperaIof pcr:'ir)nnel at'iri Lhe ptib:ic

alper a Lar'' :, r{r' j- L.', "frar'+ al- r^i-:i(.

l.l:r.t'ersolllnleryierved: Srrz.llLrc':;Dry ol iil-'r'., Title: i-'rupelr-r,;ev l1s, Gas; Ltrq't-.eerin9
l.lb,Conmentsof per"^onintcrvicwutl: ?er" e:r-'il ,:i :L:: .u11,, '-*, 24"-') a: l::3 rn
"1;'rere &rc d !:'Ja:;,i :ti 5 .ja;t/ic€:'i tnaf '.hr ,;;-,tl al..'-.; r.,'lr.',t ,:ciai:a.e.l :::) t':st:t:cS 3l- i,'lc
wltln<; t;'es.-sriF,r, ThLt,rc 5 se,.rvi|:es ;ti i! b?. aitl..l ll.:a,r t.tF ar,cl r'- a(?.sicd ,1 f ille prop(,-i
rr';r::tr'r "

l.lc, Person lntcrvieryctl: Sul.tilrie Tclol o.f Ll:i,i, Title: Sul)*irri lo'. G.r::, C,:]i; ;ri:,i:nti{.ii'i rltl

l4d. Conrnrculs of person interviervcd: f'::r ert;i i. ,.ial;n ..lr,riv iir, lC*!l ;rt 4:52 pn
"Cczre:;i;on ihcrr-, -rr= ;1..'; ; jl !-lr-+-'"i tr; qlesl it:tt t.itc iirst-;i l. .jai.es c'f ]'9,'iti t
.- t,t/tr-t,,

lde. Pcrson lnterviewed: Suzanne Tccc:: o f DP&L Title: SL.rpervisor (ias,
l4f. Conrments o[person intervierved: Per ernail date<l JLt1.y 22 ' 2079 aI l]: !r8
"Clha v i s,

j"r: Rt-: l]_i:tr,t i.1,.:.,,1{.,,\'.; t-a{r..,)L'i,}v,' t,i-. )>irJiit l,!)C ::.-:|ia..it .-t! t!1'- i!!,j.i i ai

nr-:a:d l:-; i)r: ir. -.j l. f r'?:; t: l:ti .

t,;,ir.; illrt,; i;iee i i t,'S

iriii

.a.t .t ; "t i. 
) i i>.: b,t :-. k c;r s .i : =:

; t',:: i t;cia Iire :'r,'t't',: c;:.: Lit,t1..



Begi.nni:tq cn ?uesday, ,4IlI 5 Delmarva r+i ll be .secf ion,iJr./ Df f L|)c Nain to incorpozale a-l,l
-six services, 'l'he nair r.:jl-i he sqtteezed eif , purcrecl, ana ciri & capped. !4ain v..ti-ll t'e
p-laced on air ot't T'tesday, xo inalude lite ser!.'ices for' 24 li:urs et 10t) psi,
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STATE OF DELAWART
PUBLIq gERVICE COMMIggION

861 grLVaR LAKE BouLEvaRD

CANNoN ButLDtNG, SurrE t oO
DovER, DELAWARE le9O4

TCLIF}|oN!!
FAxg

(ao2) 
"!t€-?Eoo(EOt) 7ge-4o{9

March 15,2016

SENT VIA EMAII. AND BV REGUTAR U.S. MAIL
Mr. Robert M. Collacchi, Jr., Director, Gas Operations and Englneerlng
Delmarva Power & lighl Company
500 North Wakeffeld Drlve
Newark, DE 19702

RE: Wri$en Warnlng- Potential Vlolatlon oJ26 Del. Admin. C. 58{101 otrurrlnt on ?flU16

De6r Mr. Collacchi:

Thls letter serves as a Written Waming to Delmarya Power & Light Company (the noperator") of
potential vlolatlons of the State of Delaware's Rules to Establish an lntrastate 6as Pipellne Safety
Compliance Program; 26 Det. Admln, C. S800f (the "Regulations"). The Regulations, at a minimum,
enforce the standards set forth in the Federal Pipeline Safety Regulatlons, Title 49, U,S. Code of Federal

Regulations, Parts 190-193 and 198-199.

On March 10, 2016, a fleld inspectlon of the Operator's facillties was conducted by Aob
Schaeften of the Publlc Service Commisslon Staff (the "Staff'! as wltnessed by Jim Anderson of the
federal Pipellne and Hazardous MaterialSafety Administration ("PHMsA"l on PearlStreet in
Wllmlngton, Delaware. After the lnspection, Mr. Schaefgen and I felt lt necessary to return to the
location on March 77,2016, to conflfm sorhe flndlngs. On thls second slte lnspectlon, Mr. Schaefgen and

I were able to conflrm that none of three posslblb methods lvere being utllized to prevent the
unauthorlzed flow of Bas on a newly installed service line not in us6 as required by 49 C,F.R- 5192.379.
After speaklng with several df the Operator's employees on site, they agreed to place a lock on the
cloied valve at the end of the work day, This is one of the three posslble methods mentloned ln 49

C.F.R. 5192.379, and it is certainly acceptable. Pictures of the conditions found on Pearl Street have
previously beeh sent via e-mail to Robert Kitson of Delmarva, and these are available upon request.

' Upon leavlng the Pearl Street site, we drove past some buildings on Church Street ln
Wllmlngton, Delaware, where the meters were installed in such a manner that the bodles of the meters

are in contact with the ground and, in some cases, below ground level, Thls condition allows for
corrosion of the meter and ls a violation of 49 C.F.R. S192.3531a!, After notifi/ing Robert Kitson about
thls conditlon and providlng pictures vla e;mail, he lmmedlately agreed to correct this condition within

30 days.

Considering all of the circumstances, potential outcomes, ahd the Operato/s responses, Staff is

issuing this Written Warning under the authorlty of 49 C.F.R. $190.205 and as an offer of an lnformal
Dlspositlon of these Potential Violations under 26 Del. Admli, C, 08001-4.0. For the potentlal vlolation



Robert M. Collacchi, Jr., Delmarva Power & Light Company
March 15,2015
Page 2

of 49 C.F.R. 0192.379, Staff would like to see evldence, such as a plcture, that the locks were, ln fact,
lnstalled. For the potentlal violation of 49 C.F.R. S192.353(a|, Staff would llke to be provided wlth
written notification once thls conditlon has been corrected, and we will perform a follow-up lnspection
to confirm.

lf these potentlal violations are resolved to the satisfaction of Staff, thls matter will be

considered closed, However, if the above-mentloned corrective actions are not taken, Staff may resclnd

this Written Warning, and the Operator may be subject to enforcement action by the Commisslon.

Slncerely,

>d*(1 D W
cc:

Gerald D. Platt, Program Manager

Iulie Donoghue, Deputy Attorney General

Robert Kitson, Gas Engineering Manager, Delmarva Power & light Company
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THE PIPELINE SAFETY PROGRAM F'OR THE STATE OF'DELAWARE,
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Bryan 1.. Clark
Director

Reginal Operalions Clas Distribuliorr

8BMK64
PO Box 231
Wilmington, DE 198S9-0231

630 Martin Luther King Jr Blvd

Wilmington. DE, 19801

v delnorucr
pouJef .

.Ar', ['s-r'l:tr ( i]irll,'.ltl!,
302 429 3668 - Telephone

bclark@pepcoholdings com

delmarvapower com

December 13,2019

Dear Mr. Ilricksen:

On behalf of Delmarva Power & Light ("Delmarva Power"), I write in response to your

letter datcd December 3,2019. ln candor, we were surprised to receive your letter, as we bclieved

that our prior communications on this subject, as described more fully below, would have allowed

us to avoid thc nced for a consent decree or the imposition of fines.

As we work together to resolve this matter, some additional background may be helpful
lor context. On July 11,2019, PSC Staff Chavis Bianco performed an inspection of the subject

property and prepared a Gas Pipeline Salety Violation Report ("Violation Report," dated July I 1,

2019). Between July 12-22,2019, Delmarva communicated via email with Mr. Bianco regarding

the Report and submitted a written corrective plan, which was accepted by Staff (the "Corrective

Plan," attached hereto as Exhibit l). Based on these communications, I)elmarva Power believed

that it had complied with 26 Del. Admin C. $ 8001-4.0 by undertaking timely corrective action to

remedy any potential violations, and that Staff agreed and would take no further action in

connection with the potential violations.

Delmarva Power's imprcssion that this matter was resolved was further reinlorced by the

letter dated August 29, 2019 letter (the "August 29 Letter"), in which Staff indicated that

"[Delmarva Powerl has recently performed all of the monitoring and testing required with no

problems found...[s]o, there is no remedial action to be taken at this [ime." Despite Staffs
recognition that Delmarva Power had undertaken appropriate corrective action, the August 29

Letter concluded with a conflicting statement that "the lack of attention at these sites is

concerning," and a recommendation of a $10,000 civil penalty, as well as an advisement that Staff
would refer this matter to the Commission for a formal hearing.

In response to the inconsistent statements in the August 29 L,etter, Delmarva Power sent a

letter to Jim Geddes on September 30,20[9 ("September 30 Letter") and requested an informal

conference with Staff as required by 26 DeL Admin C. $ 8001 -6.1.2. I'he conference was held on

October 21,2019, during which Staff and Delmarva Power reviewed the Violation Report, and

Delmarva Power reiterated the corrective and remedial actions it had already taken in response to

the alleged violations.



Having received no written response to its September 30 Letter, I)elmarva Power wrote to

Staff on November 4,2019 to provide further substantive infonnation about the corrective and

remedial actions that Delmarva Power had already taken, and to also outline further preemptive

actions it planned to take in the tjrst quarter of 2020 (the "November 4 Letter";.1 The purpose of
thc November 4 Letter was (l) to highlight all of the remedial activities Delmarva Power had

already taken in response to Staft's concerns, (2) to outline additional prospective remedial actions

that Delmarva Power was willing to undertake, (3) to reach a resolution that would avoid a formal

hearing with the Commission, and (4) to avoid thc imposition of civil penaltics.

On December 3, 2019, Staff responded to Delmarva Power's November 4 Letter, and

advised that, "in order to close this matter, without a formal hearing before the Commission, Staff
suggests entering into a consent decree, which will outline the actions taken by Delmarva to resolve

the enumerated violations as well as the additional steps proposed going forward. The consent

dscree will also memorialize the total amount of the recommended civil penalties of $10,000."

As set lorth above and in previous communications, Dclmarva Power bclieves that it
complied with 26 Del. Admin C. $ 8001-4.0 beginning in Julyof 2019 when it took "[tlimely
corrective action . . . where a potential violation exists, thus correcting the potential violation
without further action." Further, by submitting written corrective plans to Staff,,2 Delmarva Power

1 The November 4 Letter addressed the alleged violations as follows: (l) New Service Lines Not

in Use (49 CFR S 192.379): Delmarva Power maintains that there was no violation of 192.379

insofar as the interim service line had not yet been physically connected to a gas supply or to a
meter, and the riser valve was "sealed"; (2) fest Requireme{lts fbr Plastic Pipelines f.49 Cl'R $

192.513(c)):the Corrective Plan addresses this allegcd violation, and Dclmarva Powerthcrefore

asserts that this potential violation should be deemed resolved pursuant to 26 DeL Admin C. $

800 I -4.0 & 8001 -6, I . I ; (3) Procedure Manual ft)r Operalion. Maintenance. and [rne rgcncies (49

CFR L192.605{a}): Although Staff alleges a violation of 49 CFR 5192.379, Dclmarva Power

maintains that there was no violation of this section of the code insofar as thc prcssure tcst in

Subpart J of 49 CFR $ 192.513 is not listed in 49 CF'R $ 192.605; (4) Operatins,.a llipeline afler
Marcb 12, 1971 Not Constructed in Accordance with Regulations (49 CFR $ 192.12 (aXl)): the

Corrcctive Plan addresses this alleged violation, and Delmarva Power therefore asserts that this

potential violation should be deemed resolved pursuant to26 Del, Admin C'. $ 8001-4.0 & 8001-

6.1.1; and (5) Installation of Plastic Pipsline:E by Trenqbtess Exsavatien {49 CIIR $ 192.329): the

Corrective Plan addresses this alleged violation, and Delmarva Power therelore assefts that this

potentialviolation should be dcemed resolved pursuant to26 Del. Admin C. $ 8001-4.0 & 8001-

6.1 .1 .

' Delmarva Power's first written documentation of its Corrective Plan was sent to Staff via email
befween July 12-22,7A19 $ee Ex, I hereto), and was acknowledged by Staff in its August 29
Lctter when Staff advised Delmarua Powcr that there was "no remedial action to be taken at this

2



undertook corrective action contemplated by 26 DeL Admin C. $ 8001 -6. 1 . I , and believes that the

"violation[s] should be deemed resolved" in accordance therewith. Further, civil fines are

inappropriate under the circumstances because pursuant to 26 Del. Admin C. $ 8001 -7.1 et seq., a

civil fine would be contemplated only "[ilf the violation is referred to the Commission for formal

resolution," and if the Commission took action to issue a civil penalty. Accordingly, Delmarva

Power respectfully submits that the handling of this matter has not cornplied with the procedures

in26 Del. Admin C. $ 8001, and that Dclmarva Power's prompt corrective response to the potential

violations - coupled with its strong record of compliancc with 26 DeL Admin C. $ 8001 and PSC

Docket No. 6 t generally - should obviate the need for any fine or further escalation of this matter.

Delmarva Power, like Stafl is interested in rcsolving this matter without the need for a

formai hearing or further expenditure of the parties' resources. Accordingly, while we reserve our

positions as set forth above and in our prior communications, we hereby provide necessary factual

corrections to the draft Consent Decree. Additionally, if the parties can reach agreement on the

terms of the Consent Decreen Delmarva Power will agree to pay a civil hne of $5,500 as a

compromise.

As noted above, while Delmarva Powet is proud of its safety standards and its

demonstrated record of accountability, we agree that it is in the pafties' mutual best, interest to

close this matter without further dispute. We agree with Staff concerning thc spirit and intent of
the applicable regulations - which is to keep customers and the general public safe - and it is in

that spirit that we propose to execute the Consent Decree and focus our efforts on the prevention

of future potential violations. As we have always strived to maintain a collaborative relationship

with the Public Service Commission, we also request that wc meet on or before January 31,2020
to discuss our mutual understanding and eKpectations under the applicable regulations. Thank you

for your consideration, and we look forward to yoff rcsponsc.

Sincerely,

time. Delmarva Power's second written documentation of its corrective action was provided in
the November 4 [,etter.

-t
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Topor, Suzanne M:(DPL)

From:
Sent:
lo:
(c:
Subject:

Bianco, Chavis (DOS) <Chavis.Bianco@delaware.gov>

Monday, July 22,2019 9:48 AM

Topor, Suzanne M:(DPL)

Ericksen, Wayne (DOS)

Re: AUI

No other questions on Rolling Meadows but please keep me posted on when they begin to install services again and
when the 6 services are retested. Thanks

Sent from my iPhone

On Jul 22,20L9, at 09:43, Topor, Suzanne Ml(DPL) <suzanne.tepor@deimarva.com> wrote:

Chavis,

I will be sending over BCCI's documentation for their weak link in a separate email. Did you have any
more requests or questions regarding the Rolling Meadows items? We would like to begin scheduling
the remedy and the restart ofthe project.

Suzanne Topor, MBA
Srrpervisor Gas
tias Engjneering

<image001,gif>

Martin Luther l(ing lr. Boulevaid
P0 tlox 231. tulailstorr 88MK62, lvilnringtor, DE 19899-0231
Office; 302 429 3813 | Mol)rle: 302 530 5532 I Gas Errergenct: 3o2 454 0317
sursnno.tooor@delmarva.colll

Fromr Topor, Suzanne M:(DPL)
Sent: Saturday, July 20, 2019 11:53 AM

To: Bianco, Chavis (DOS) <Chavis.Bianco@delaware,gov>

Cc: Ericksen, Wayne (DOS) <Wavne.€ricksen(adelaware.gov>
Subject: Re: AUI

Chavis,

I was out of the office on vacation, did you reach out to another team member for an update?

Get Outlook for iOS

From: Bianco, Chavis (DOS) <Chavis,Bianco@delaware,eov>

Sent: Thursday, July 18, 2019 10:08:33 AM

To: Topor, Suzanne M :(DPL) <tuzanne.topor@Delmarva.conr>

Cc; Ericksen, Wayne (DOS) <Wavne.Ericksen@delaware.eov>

Subject: RE: AUI

Please advise where you stand on the Jobs Lane weak link issue from last Friday.

I



Chavis J. Bianco
F ngi ileet

Department of State I Publlc Servlce GgFrmlsslon
861 Silver Lake Boulevard I Srrite 100 | Dover, DE 19904

8 {302) 736-753r- l<image003.png> {302) 3s2-2509 iMy ernail address has charrged to; ::: , chavis.blgncotadelaware.qov

<image004.png>

From: Topor, Su zanne M :(DP L) [mailto:suSanne.topor@Delmarva.com]
Sent: Friday, July 12, 2019 1:53 PM

To: Bianco, Chavis (DOS) <Chavis.Biancs@delaware.sov>

Cc: Langseder, David E:(DPL) <David.Langseder@pepcoholdinqs.com>; Quinlan, Thomas:(DPL)

<Thomas.Quinlan@exeloncarp,com>; Ericksen, Wayne (DOS) <Wavne.Ericksen@delaware,Eov>

Subject: RE: AUI

Good afternoon Chavis,

AUI - Rolling Meadows, Bear
1) I stopped back into the development late day and saw the contractor installing the barrel

locks. I spot checked a few and verified. As you know a zip tie does not qualify. - Agree and

assuring AUI is to install barrel locks only.
2l lron temperature of 450"F for socket fusions and pressure testing service lines at 50 PSIG are

clearly not DP&L procedures/policies.
a. Please advise the number of services which were pressure tested at 50 PSIG and advise

how these will be corrected,
There are a total of 5 services that the operators have admitted to testing at the
wrong pressure. These 5 services will be dug back up and re-tested at the
proper pressure.

b. What is the extent of the sockets performed at lower then specified temperature? The

contractor completed approximately 22lo 23 services in that neighborhood as of date.

We believe that the operators that answered your questions simply answered

incorrectly but all fusions have been completed as followed:
All Services (Socket Fusions) have been installed at 490-510 Degrees

Fahrenheit.
The main (Butt Fusion) have been performed at 440-450 Degrees

Fahrenheit.
AUI will be conducting a stand down at 5:00AM on Monday 7lLslLg. Their

head of compliance and their aA/AC director will be there as well and they will
be reiterating all procedures.

i. AUI is a new contractor. Where was the oversight from DP&L to ensure
procedures were being followed?
Our field technician is the field oversight and spoke to you directly in the

afternoon (Brent Lobley)

BCCI -Jobs Lane, Newark
1. Contractor was directionally drilling 2" MDPE main along Jobs Lane in Newark. When I

questioned the project lead, Patrick Dougherty on the weak leak being used, he stated he was

usinga2"K-swivel. Theswivelwasonthebackofthetrailerandclearlyhadbeenusedasmud
and dirt covered it.

a. Please advised how a 2" swivel constitutes as a weak link as defied in 49 CFR 5192,3,
i. Weak link mesns a device or method used when pulling polyethylene pipe,

typicolly through methods such as horizontal directionol drilling, to ensure that
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domoge will not occur to the pipeline by exceeding the msximum tensile sfresses
allowed.

b. The Contractor had a 2" non-sleeved pulling-eye which had "Chicago 101" written on
it, He wanted to use this to justify as a weak link, Again, please advise how this
constitutes as a weak link as defined by 49 CFR $192.3.

c. lf either items in a. or b. classify as a weak link, please advise if these are currently
acceptable to DP&L procedures.

BCCI & Delmarva still investigating, BCCI looking for manufacturing documentation on the 2"
K-swivel to meet the parameters of the weak link.

I will follow up regarding the Jobs Lane job as soon as we have the information available to provide to
you.

Suzanne Topor, MBA
Super visor Gas
Gas Engireering

<imageO01.gif>

tuhrtin Luther King Jl. Boulevard
PO Box 231. Mailstop 88MK62. Wilnrington. DF 19899-0231
0ffice:302 429 3813 I Mobile:302 530 5532 | Gas Ernergency: 302 454 0317
surrnne.topor1Qdelmarys.com

From: Bianco, Chavis {DOS) <Chavis.Bianco@delaware.eov>

Sent: Friday, July 12, 2019 9:31 AM

To: Topor, Suzanne M:(DPL) <suzanne.topor@Delmarva.com>
Cc: Langseder, David E:(DPL) <David.Lanqseder@pepcoholdings.com>; Quinlan, Thomas:{DPL)
<T.homas,Quinlan@exeloncqrp.cqm>; Ericksen, Wayne (DOS) <Wavne.Iricksen@delaware..gov>
Subject: RE: AUI

lmportance: High

Thank you Suzanne,

AUI - Rolling Meadows, Bear
1) I stopped back into the development late day and saw the contractor installing the barrel

locks. I spot checked a few and verified. As you know a ziptie does not qualify.
2l lron temperature of 450"F for socket fusions and pressure testing service lines at 50 PSIG are

clearly not DP&L procedures/policies.

a. Please advise the number of services which were pressure tested at 50 PSIG and advise
how these will be corrected.

b. Whatistheextentof thesocketsperformedatlowerthenspecifiedtemperature? The

contractor completed approximately 22to 23 services in that neighborhood as of date.
i. AUI is a new contractor. Where was the oversight from DP&L to ensure

procedures were being followed?

BCCI -Jobs Lane, Newark
L. Contractor was directionally drilling 2" MDPE main along Jobs Lane in Newark. When I

questioned the project lead, Patrick Dougherty on the weak leak being used, he stated he was

usinga2"K-swivel. Theswivel wasonthebackofthetrailerandclearlyhadbeenusedasmud
and dirt covered it.

a. Please advised how a 2" swivel constitutes as a weak link as defied in 49 CFR 5192.3.
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i. Weok link meons a device or method used when pulling polyethylene pipe,

typically through methods such os horizontal directional drilling, ta ensure that
damoge will not accur to the pipeline by exceeding the maximum tensile stresses
ollowed.

b. The Contractor had a 2" non-sleeved pulling-eye which had "Chicago 101" written on

it, He wanted to use this to justify as a weak link. Again, please advise how this
constitutes as a weak link as defined by 49 CFR 5192.3,

c. lf either items in a. or b. classify as a weak link, please advise if these are currently
acceptable to DP&L procedures.

Chavis J. Bianco
Efittitteer

Department of State I Publlc Servlce Commlsslon
SSL Silver Lake Bouievard I Suite 100 i Dover, DE 19904

G {302) 136'7537 l<image003.png> (302) 382-25a9 lMy email address has changed to

<image005.png>
chavis.bianco@delaware.sov

From : Topor, Suzanne M :(DPL) [mailto:suzanne.topor@Delmarva.com]
Sent: Friday, July 12, 2019 7141 AM
To: Bianco, Chavis (DOS) <Chavis,Bianco@delaware.eov>

Cc: Langseder, David E:(DPL) <David.Lanqseder@pepcoholdinss.com>

Subject: RE: AUI

Chavis,

Good Morning. I wanted to follow up on some iterns that arose after your field visit to the Rolling
Meadows neighborhood expansion project. There were items of concern that I would like to address.

1. During your field inspection you witnessed that services installed were not properly
locked off and zip ties were being utilized. Brent Lobley spoke with you regarding this
concern later in the afternoon regarding this, advising the crew leader does not have a

barrel lock key. Brent Lobley went with the crew leader and all services were properly

locked off with barrel locks by 3:00 pm on Thursday 7 /tUI9. Going forward all services

will be properly locked off utilizing barrel locks.

2. During your field inspection you spoke with the two operators on proper temperature of
the heat iron for the socket fusion and also the proper air test pressure, For both of
these questions you were given incorrect answers. This is unacceptable to Delmarva

and qualifications for the 2 qualified crew rnembers have been suspended until
requalification has occurred for both OQs and Plastic Fusion. We have also given

instruction to AUI to have a stand down with all gas crews to review all proper
procedures. All services that were installed by the suspended operators will be re-
pressure tested in accordance with Delmarva's construction standards.

AUI is currently not performing work at Rolling Meadow until all concerns are addressed above, but
once they are rescheduled to resume service installations work we will inform you of this.

Going forward I will be your point of contact for any items regarding New Business that arise during field
inspections.
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Suzanne Topor, MBA
Supervisor Gas
Gas Engineering
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From: Langseder, David E:(DPL)

Sent: Friday, July 12, 2019 7:35 AM
To: To por, Su za nn e M : ( DPL) <suean ne;!opor@ Delm arya.cpm>

Subject: FW:AUl
lmportance: High

David Langseder, P.E.
S!Delvisirg EngiIeer
Gas Engneering
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From: Bianco, Chavis (DOS) <Chavis.Bianco@delaware.pov>

Sent: Friday, July 12, 2019 7:26 AM

To: Quinlan, Thomas:(DPL)<Thomas.Quinlan@exeloncorp.com>; Langseder, David E:(DPL)

< David.Laneseder@ oeocoholdinss.com>
Cc: Ericksen, Wayne (DOS) <Wavne.Ericksen@delaware.sov>

Subiect: IEXTERNAL] AUI

lmportance: High

Based on the inspection yesterday of AUI (emailto come) at Rolling Meadow in Bear, I want to be

informed when AUI will be installing services next.

Chavis J. Blanco
Engineer

Department of State I Public Sgrvlce Commirslon
851 Silver Lake Boulevard I Suite 100 | Dover, DE 19904

<image010.png>
chavis.bianco@delaware.rov

This Email message and any attachment may contain information that is proprietary, legally privileged,

confidential and/or subject to copyright belonging to Exelon Corporation or its affiliates ("Exelon"). This

Email is intended solely forthe use of the person(s)to which it is addressed. lf you are not an intended
recipient, or the employee or agent responsible for delivery of this Ernail to the intended recipient(s),
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